IIpokypatypa paiioHa pa3bsICHSCT

[IyOnuuHoe ockopOJieHHe NpPEeACTAaBUTENs BIACTH MNPH HMCIOTHEHHH UM
CBOUX JOJKHOCTHBIX OOSI3aHHOCTEH WJIM B CBS3M C MX HCIIOJHEHUEM SIBIISICTCS
YTOJIOBHO-HAKa3yE€MbIM JIETHUEM, IPEAYCMOTPEHHBIM cT. 319 YK PO.

Cornacno npumevanuto k cratbe 318 YK P®, npeacraBuresiem BiacTu B
HACTOSAILIEM CTaTb€ M JPYyruxX craThsix Hactosuero Kopekca npusHaeTcs
JIOJDKHOCTHOE JIMIIO MPaBOOXPAHUTENIBHOTO WM KOHTPOJUPYIOUIEro OpraHa, a
TaKXK€ MHOE JIOJXKHOCTHOE JIUIIO, HA/IEJICHHOE B YCTAHOBJIEHHOM 3aKOHOM TOPSIAKE
pacropsIuTEeIbHBIMA TIOJIJHOMOYHSMH B OTHOIIEHWU JIAIl, HE HAXOMSIIUXCS OT
HEro B CJIY>K€OHOM 3aBUCHUMOCTH.

Cornacio n. 3 Ilocranosnenusa Ilnenyma BepxoBHoro Cyma P® ot 16
okTs0pst 2009 roma Ne 19 (pen. ot 11.06.2020) «O cyaeOHOM NpaKTHUKE 110 JIeJIaM O
3I0yMOTPEOICHUHA  JTIOJDKHOCTHBIMH ~ TIOTHOMOYMSIMH W O TIPEBBIMICHUH
JIOJDKHOCTHBIX MOJTHOMOYHI) K UCTIONHSIIONIUM (DYHKIIUU TIPEeACTaBUTENEH BIACTU
CJeAyeT OTHOCHUTD JIUI], HAJIEJICHHBIX MpaBaMU U 00SI3aHHOCTH MO OCYIIECTBICHUIO
GbyHKUMNA OpraHOB 3aKOHOJIATEIbHOM, UCIOJHUTENLHON WU Cy[eOHON BIacTH, a
TaKXke, MCXOIsl W3 coaepxkaHus npumedanuss K cT. 318 YK P®, unHbix nwig
NPAaBOOXPAHUTENBHBIX WA  KOHTPOJUPYIOLUIMX OpPraHoOB, HAJIEJIICHHBIX B
YCTAHOBJICHHOM 3aKOHOM TMOPSJKE PaclopsAUTEIbHBIMU TMOJHOMOYHUSIMA B
OTHOIIIEHUU JIUI], HE HAXOJAIIMXCS OT HUX B CIy’)KEOHOW 3aBUCHMOCTH, JIMOO
IpaBOM MPUHUMATH PEIICHHs, 00sS3aTelbHbIe MJIi WMCHOJHEHUS TpakJaHaAMU,
OpraHu3alusIMU,  VUPEKJICHUSIMA  HE3aBUCMMO OT HX  BEJOMCTBEHHOMU
MPUHAIICKHOCTH U POpPM COOCTBEHHOCTH.

OO0s3aTenbHBIM TIpU3HAKOM MpectyrieHuss no cr. 319 VK PO sBusercs
nyOJUYHOCTh  OCKOPOJICHWST TPEICTABUTENs BIACTH, UYTO IMOJpPa3yMeBacT
HAHECCHUE OCKOpOJIEHUS B MPUCYTCTBUU TMOCTOPOHHUX JIUI[ - OJHOTO WJIHU
HeckoJibkuX. Ha kBamuM@uKauio KOJUYECTBO NPUCYTCTBYIOIIMX HE BIMSET.
OckopOiieHre MOXeT ObITh HAHECEHO M 3a04HO, B OTCYTCTBHE noTepnesiero. [1pu
ATOM BHHOBHBIM JOJDKEH C YBEPEHHOCTBIO MpeJrosararb, 4To0 O €ro JCHCTBUSIX
OyzieT coOOIIeHO JIMITY, KOTOPOE OH XOUeT OCKOPOUTb.

Jis kBanu@puKauud OCKOpPOJEHHS MPEACTaBUTENSI BIACTH HEOOXOAMMO,
yToObl OHO OBLJIO COBEpPUIEHO TMPU HCIOJHEHUU TMOTEPIEBIIMM  CBOMX
JOJKHOCTHBIX 00SI3aHHOCTEH WM B CBSI3U C MX UCHONHEHHEM. OTBETCTBEHHOCTD
no cT. 319 YK P® HacTtynaeTr He3aBUCUMO OT TOI'0, HAXOJIUTCS JIU MPEICTABUTED
BJIACTU HA JEKYPCTBE WJIM K€ MO CBOEH MHUIIMATHUBE JMOO MO MPOChOE IpakaaH
OPUHSUT MEphl K TPEIOTBPAIICHUIO HAPYIIEHHS OOIIECTBEHHOTO MOpsIKa HWIU
MpeceyeHuUsl MPECTYIICHHUS.

HeobxoaumbiM  OOBEKTUBHBIM TPU3HAKOM MPECTYIUICHUS BBICTYIAET
XapakTep OCKOPOUTEIbHBIX JEHCTBHI, YCTAaHOBJIEHHE KOTOPOTO B TEOPUM U Ha
MPAKTUKE BBI3BIBAECT OMNPECIICHHbIE TPYIHOCTU. B CBSI3M € 3TUM CyAbl 4acTo
HA3HAYAIOT CYJEOHO-TUHTBUCTUYECKUE HKCIEpPTU3bl. OCKOPOUTENbHBIE TEUCTBUS
W BBICKA3bIBAHUS JOJDKHBI WUMETh (HOPMY HETPWINYHBIX, T.€. MPOTHBOPEUUTH
CJIIOKUBIIMMCS B 00IIIECTBE HOpPMaM HPABCTBEHHOCTH, MOPAIH U KyJIbTYpPHBIM



TpaJMLMAM, YHUKATh YECTh M JOCTOMHCTBO MPEICTABUTENS BIACTH, T.€. OBITH
NepCcOHU(UIMPOBAHHBIMH, HAIPABJIEHHBIMU B aJIpec KOHKPETHOro juia (Jun),
SBJISIIOIIETOCS. MPEJICTABUTENIEM BJIACTH, BBIPAXKaTh OTPULIATEIBHYIO OLEHKY
JUYHBIX, TNPOPECCUOHANBHBIX, CIYKEOHBIX WM  JOJDKHOCTHBIX  KauecTB
OTEPIIEBIIETO.

Omnpenenenrue HENPUIUYHON (OPMBI SBIIAETCS BOIPOCOM (PaKTa, B KaXKIOM
KOHKPETHOM CJIy4yae yCTaHaBJIMBAETCS UCXOJS M3 OOCTOSTENbCTB Jelia, JIUYHOCTU
NOTEPIIEBIIEr0, €ro CyObEKTUBHOIO BOCIPUSATHS, TOCIOJACTBYIOUIMX B OOIIECTBE
npennucannii Mmopanu. Henmpunnunas ¢opma moKHA OTHOCHUTBCS HE TOJIBKO K
BHEIIHEN CTOPOHE TIIOBEIECHUS, HO M K COJIEPKAHUIO JEUCTBUM U CJIOB,
COCTABJISIFOLIUX OCKOPOJICHHUE.

CoBepuieHue  ACUCTBUM, o0pa3ylIlux  COCTaB IIPECTYILICHUS,
npeaycmotrperHoro cT. 319 YK PO, nakazbiBaercs mrpadom B pa3mMepe 10 COpoka
TBHICSY pyOJiel WK B pa3Mepe 3apab0THOM MIIaThl UM UHOTO J10X0/1a OCYKISHHOTO
3a TIEPUOJI 10 TPEX MECSALEB, TUO0 00s3aTENIbHBIMU PAa0OTaMU HA CPOK JI0 TPEXCOT
IIECTUECATH YacOB, THMOO UCTIPAaBUTEIBHBIMU pabOTaMu Ha CPOK 10 OJJHOTO TOJa.

Cnenyer OTMETUTH, YTO BBIPAKEHHOE B HENPWIMYHON WJIM HHOH
IpoTUBOpeYallleld OOMIENPHHATHIM HOPMaM MOpajid U HPABCTBEHHOCTH (opme
OCKOpOJieHHne, TO €CTh YHW)XCHHE YeCTH M JOCTOMHCTBA JpPYroro Juia, He
SBJISIIOIIETOCS.  MPEACTABUTENIEM  BJACTH, CJEAYET KBAIM(PUIUPOBATH  Kak
COBEpLIEHNE aIMUHUCTPATUBHOI'O MPABOHAPYILICHHUS, IPELYCMOTPEHHOTO CT. 5.61
Koznekca 06 aiMUHUCTPATUBHBIX TPABOHAPYILICHUSX.

OHO BlEYET HAJIOKEHUE AAMUHUCTPATHUBHOrO mTpada HaA TpaxiaaH B
pa3Mepe OT TpexX ThICSY 10 MATU ThICAY pyOJsied; Ha JIOJDKHOCTHBIX JIMIL - OT
TPUALIATH THICSY JO MATUIECATU ThICAY pyOJiei; Ha IOPUIUUYECKUX JIUI - OT CTa
TBICSIY JIO IBYXCOT ThICSY pyOJIEH.



